
      Suitability and Fiduciary Duty 

        Back to Common Sense 

Johannes Muschik 

FECIF Chairman 



Consumers Insurance 
Brokers 

Representation of Financial Advisers  
and Intermediaries in Europe 

Banking  
Sector 

Insurance 
Companies 

Funds 
Companies 

Financial 
Advisers and 

Intermediaries 

… … 



“Fiduciary” 

 A person who holds a legal or ethical relationship of 

trust with one or more other parties. 

 One person (“client”), in a position of vulnerability, 

justifiably vests confidence, good faith, reliance, and 

trust in another (“adviser”) whose aid, advice or 

protection is sought. 

 Good conscience requires the fiduciary to act at all 

times for the sole benefit and interest of the one who 

trusts. 

 



 The highest standard of care at either equity or law. 

 A fiduciary is expected to be extremely loyal to the 

person to whom he owes the duty (“the principal”).  

 There must be no conflict of duty between fiduciary 

and principal. 

 The fiduciary must not profit from his position unless 

the principal consents. 

“Fiduciary Duty” 



  Clients consider advice from  

  their fiduciaries to be suitable 

 Law requires from him/her a strict standard of behavior. 

 A fiduciary ideally would not have a conflict of interest. 

 His/her advice is appropriate to “my” purpose. 
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Source: BEUC,  EU Commission  



  Reality-Check? 

  Mis-selling on a grand scale 

Source: Financial Times, December 11, 2013 



Source: www.davidicke.com 

  Customers lost confidence 



Source: www.expertpensionclaims.co.uk 

  Emotions ran high 



Source: www.thefinanser.com 

  Attorneys and litigation funders 

  are at work 



Source: www.expertpensionclaims.co.uk 

  New ways of marketing  
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Europe´s answer is excessive regulation 
of conflicts of interests 



IDD 

„Demands““ 

Directives, Regulations, Delegated Acts, 
Guidelines, Technical Standards …  

? ? 
? 
? 

 The more rules, the more 

confusion and loopholes … 



Fiduciary Principles 
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Back to common sense, 
back to workable principles! 



  Example IDD:  

  “Mandatory Status Disclosure” 

 Clients know from the very beginning what to expect 

from their fiduciary and how he/she is remunerated. 

 This makes COIs more unlikely to happen. 

Who do I represent? 

How I am remunerated? 

What will I do for you? 

 



  Example PRIIPs:  

  “Total Cost Disclosure” 

 Customer knows about total costs BEFORE buying. 

 Information includes cumulative effect on returns.  
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